Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. A R.S. §§ 41-1013 and 41-1022,

NOTICE OF PROPOSED RULEMAKING
TITLE 6. ECONOMIC SECURITY

CHAPTER 7. DEPARTMENT OF ECONOMIC SECURITY
CHILD SUPPORT ENFORCEMENT

PREAMBLE
1. Sections Affected Rulemaking Action

Chapter 7 New Chapter
Article 1 New Article

R6-7-101 New Section
Article 6 New Article

R6-7-601 New Section
R6-7-602 New Section
R6-7-603 New Section
R6-7-604 New Section
R6-7-605 New Section
Article 7 New Article

R6-7-701 New Section
R6-7-702 New Section
R6-7-703 New Section
R6-7-704 New Section
R6-7-705 New Section
R6-7-706 New Section
R6-7-707 New Section
R6-7-708 New Section
R6-7-709 New Section
R6-7-110 : New Section
R6-7-71%1 New Section
R6-7-712 New Section
R6-7-713 New Section
Article 8 New Article

R6-7-801 New Section
R6-7-802 New Section

2, he specific_authority for rulemaking, including both the authorizing statute enieral} and the statutes the rules are

implementing (specific):
Authorizing statutes: AR.S. §§ 41~1954(A_)(3), 41-1954(A)(1)(c), 41-1003

Implementing statutes: A.R.S. § 46-408(K)
3. A list of ali previous notices appearing in the Regisier addressing the proposed rule:

Notice of Rulemaking Docket Opening 4 A.A R. 3818, November 13, 1998.

4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking;

Name: Annmarie Mena
Address: Department of Economic Security, Child Support Enforcement
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P. 0. Box 40458, Site Code 776-A

Phoenix, Arizona 85067

Telephone: (602) 274-7703

Fax: (602) 277-0517

or _

Name: Paulina Vazquez-Morris

Address: Department of Econemic Security
1789 West Jefferson, Site Code 010A
Phoenix, Arizona 85007

Telephone: (602) 542-1163

Fax: (602) 542-5339

5. Anexplanation ef the rule, including the agency’s reasons for initiating the rule: - _

On August 22, 1996, a new federal law, the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, became
effective. This legislation made significant changes to the distribution and disbursement of child support in Title IV-D cases.
This rule implements these distribution and disbursement changes. These changes took effect on October 1, 1997, and have been
applied to payments with receipt dates of October I, 1997, and later. This legislation requires states to start tracking temporarily
assigned arrcarages on October 1, 1997. In addition, the legislation provides for a 3-year phase-in period from October 1, 1997,
to September 2000. Temporarily assigned arrearage payments to the famﬂy will be delayed until October 1, 2000. The rule also
contains a process for a custodial person to request an administrative review of the disbursement of support.

6. A reference to any study thaf the agency proposes to rely on in its evaluation of or justification for the nrgggsed ruie' ah

where the public may obtain or review the §tudg, all data underlying each study, and analysis of the study and other
supporting material:
Not applicable.

7. A showing of good cause why the rule is necessary 1o promote a statewide interest if the rule will diminish a previéus'gréiit of
anthority of a political subdivision of this siate: R
Not applicable.

8. The preliminary summary of the economic, small business. and consumter impact: ' ' '
This rule does not have an impact on small business. Private persons who are former recipients of public assistance wﬁl Toceive
payment of specific support arrearages before the State of Arizona will retain assigned amrearages to reimburse public assistance:
The economic impact is due to federal requirements to disburse certain support atrearages to the family first. The Department of "
Economic Security will be able to retain support for reimbursement of public assistance after the family has recelved payment of :
those arrearages that are not assigned to the state. :

The Department of Economic Security currently has approximately 280,000 IV-D child support cases in the state. The Depart-‘ RN
ment collected child support totaling $159.7 million in state fiscal year 1998, which was distributed to families. This rule w111
benefit the families who have stopped receiving cash assistance because the families will receive support a.rrearages b ' L

Department of Economic Security can retain support to reimburse cash assistance,

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the ; _'oiﬁi s
small business, and consumer impact statement: :
Name: Annmarie Mena

Address: - P.0. Box 40458, Site Code 776-A
Phoenix, Arizona 85067

Telephone: .- (602) 274-7703
' (602) 277-0517

10. The time.

scheduled. where, when. and how persons, may reguest an oral proceeding on the proposed rule:
The Department has scheduled the following oral proceedings:

Phoenix District 1

Date: May 12, 1999
Time: 10 a.m. to Noon
Location: ADOT Auditoriam

Arizona Department of Transportation
206 South 17th Avenue
Phoenix, Arizona
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Tucson District 2

Date: April 20, 1999

Time: 8am. to 10 am.

Location: DES Conference Room
400 West Congress, #420
Room 444
Tucson, Arizona

Flagstaff District 3

Date: May 3, 1999

Time Noon to 2 p.m.

Location: DES Conference Room
397 Malpais Lane #9
Flagstaff, Arizona

Yuma District 4

Date: April 19, 1999

Time: Noon to 2 p.m.

Location: DES Conference Room
350 West 16th Street, Suite 232
Yuma, Arizona

Casa Grande District 5

Date: April 21, 1999

Time: Noon to 2 pm.

Location: DES Conference Room
401 North Marshall Street
Casa Grande, Arizona

Bishee District 6

Date: April 20, 1999

Time: 3pm. o5 p.m.

Location: 209 Bisbee Road c )
DES Loca! Office Conference Room

i Bisbee, Arizona

Persons with a disability who wish to participate in the oral proceeding may request accommeodation, such as a sign language
interpreter by contacting agency personnel named above. Requests should be made as early as possible to allow time to arrange
the accommodation. This document is available in an alternative format by contacting Paulina Vazquez-Morris (602) 542-1163,
at the address listed in #4 of this preamble; TDD Relay (800) 367-8939. Requests should be made as early as possible to allow
time to arrange the accommeodation.

Written comments on the rule will be acceﬁted until the close of the record, which is May 12, 1999, at 5 PM.

11, Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not appiicable.

 12. Incorporations by reference and their location in the rules:
T None.

13. The full text of the rules follows:
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TITLE 6. ECONOMIC SECURITY

CHAPTER 7. DEPARTMENT OF ECONOMIC SECURITY
CHILD SUPPORT ENFORCEMENT

RTICLE 1. GENERAL PROVISION!
Section
R6-7-101. Definitions
ARTICLE 6. TITLE IV-D DY TRIBUTI OF SUPPORT
R6-7-601. Title IV-D Distribution of Support
Ro6-7-602. Multiple Federal Income Tax Refund Offset Sub-
mittals
R6-7-603. Allocation of Arrearage And Past Support Pay-
ments in Title IV-D Cases
R6-7-604, Application of Futures And Prepaid Support
R6-7-605, Title IV-D Disiribution of Support In Foster Care
Cases
ARTICIE 7. L D DISBURSEMENT OF RT
R6-7-701, Title IV-D Disbursement Of Support
R6-7-702. Disbursement in Never Assistance Cases
R6-7-703. Disbursement in Current Assistance Cases
R6-7-704. Effective October 1, 1997, Disbursement in Former
Assistance Cases
R6-7-705. Effective Qctober 1, 2000, Disbursement in Former
Assistance Cases
R6.7-706, Effective_ October 1., 1997, Disbursement of Fed-
eral Income Tax Refond Offsets
R&-7-707. Effective October 1, 2000, Disbursement of Fed-
erzl Income Tax Refund Offsets
R6-7-708. Disbursement to State In Current Assistance Cases
When Physical Custodian Is Not The Obligee
R6-7-709, Application of Past Support Judgments
R6-7-710. Allocation of Interest
R6-7-711. Unassignment of Arrearages
R6-7-712. Multiple States” Assigned Arrearages
R6-7-713. Interstate Collections in U.I.F.S8.A. Cases
ARTICLE 8. CUSTODIAL PERSON REQUEST FOR
ADMINISTRATIVE REVIEW OF DISBURSEMENT OF
SUPPORT
R6-7-801. Custodial Person Request for Administrative
Review of Disbursement of Support
R6-7-802. Department Review
ARTICLE 1. GENERAL PROVISION
R6-7-101. Definitions

The following definitions shall apply in this Chapter

1. “Aid To Families With Dependent Children” (AFDC)
means assistance ted under Title FV-A of the Social
Security Act as it existed before August 22, 1996,
“Arrearage” means the total unpaid support owed under
1 or more support orders.
“Assionment of rights” means the state’s right to sup-
port of a child and spouse who receives or received cash
assistance consistent with A.R.S. §§ 46-407 and 46-408.
“Assistance unit” inclundes everyone in the cash assis-
tance household who would normally be included in the
- cash asgistance grant,

“Business day” means a day on which state offices are
open for lar ho

[~

[+

[

fn

6. “Cash assistance” means monies paid by the Aﬁzgna'

Department of Economic Security-or other Title IV-A
March 19, 1999

Page 789

fee

e

entity as provided in Title IV-A of the Social Security
Act. 42 U.8.C. 601 et sea. The program currently dis-
bursing these monies is now known as Temporary
Assistance For Needy Families (TANF) and was previ-
ousty known as Aid To Families With Dependent Chil-

dren (AFDC).
“Child Support Case Registry” means the statewide reg-

istry of all Title IV-D cases, and all other cases in which
the support order was established. modified or regis.
tered in Arizona on or after October 1. 1998, pursuant to
ARS. §46-442,

“Clearinghoyse™ means the Support Payment Clearing-
house established as provided in A.R.S. § 46-441, which
distributes and disburses support and related payments
m Arizona.

“Conditionally assigned arrearages” are arrearages that
do not exceed_the total cumulative amount of unreim-
bursed cash assistance and were temporarily assigned to
the state nntil a family ceased receiving cash assistance,
effective October 1. 2000. These are arrearages which
were temporarily assigned to the State and became con-
ditionally assigned when the temporary assignment
expired. These do not include ungssigned arvearages.

10. “Current assistance case” means a Title TV-D case in

which an assistance unit is currently receiving cash
assistance.

“Current_support” means the monthly amount ordered
by a court or an administrative entity.

“Department” means the Arizona Department of Eco-
nomic Security or a contract agent operating a child sup-
port_enforcement program on behalf of the Department
and includes the attorneys representing the De:partmen
in child support enforcement.

£

‘Disbursement” means the payment of monics to an :
obligee or other appropriate recipient. :

. “Distribution” means application of gpp.ort and relate'd:: =

¢ollections to 1 or more specific obligationisor debts.:* .
“FAA * means the Farml Assistance: Admlmstratlo 5
ible for .
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21, “Income withholding order” means an order or_other

legal process directing an obligor’s emplover or payor to

withhold support and other monies from the obligor’s
income,

[

22. “Initiating state” means a state from which a proceeding

is forwarded or in which a proceeding is filed for for-
warding to a responding state under AR.S.§§ 25-621 et
seq.. U.LF.8.A.. ora law or procedure substantially sim-
ilar,

“Injured spouse claim™ means a written notice from the
non-obligated spouse that the tax return js based on a
joint income tax return. This includes evidence support-
ing the proportionate share of each spouse’s payment
tax pursuant 1o AR.S. § 42-1122 and 42 U.8.C. 664.
“LR 8 Tax Reversal” means a rescission by the Internal
Revenue Service of a federa!l income tax refund offset
that was previously received by the Department.

[1

25. “Issuing state” means a state in which a support order or

judement determining parentape was rendered under
U.LF.S.A. ot a similar law,

&

26. “Lying-in expenses” means the actual costs of pres-

nancy and childbirth,

27, “Never assipped arrearapes” means amrearages that

(]
=

accrue in a never assistance case, or arrearages that
accrue in a former assistance case afier an assistance
mnit’s most_recent period of cash assistance ends and
were never subject 1o an assignment of rights.

28. “Never assistance case” means a Title IV-D case in

Im
e

Lo}
o=l

lu) [
e -

Iw
i

which a family never received cash assigtance, but could
be receiving or have received medigal assistance under
Title XIX of the Social Secnrity Act,

“Nonpetiodic payment” means 2 non-recurring payment
or one which is not made at regular intervals.
“Obligee” means the person or agency entitied t

receive support or spousal maintenance as provided in
ARS. § 25-500.

&

31. “Obligor” means a person obligated to pay support or

spousal maintenance as provided in A.R.S. § 25-500.
“Order” means a legal directive issued by a_jndicial
officer or administrative entity.

“Past support” means the amount of support orderedina
paternitv case for the care and support of a child for the
period before a child support order is established.
“Permanently assipned arrearage™ means arrearages that
do not exceed the total cumulative amount of unreim-
bursed cash assistance paid to an assistance unit at the

time the assistance unit leaves cash assistance and:

Are or were assigned under an assignment of rights

prior to. or in effect on September 30, 1997; or

b. Accrued under an assignment of rights effective on
or after October 1, 1997, while an assistance unit is
receiving cash assistance.

o=

35, “Physical custodian.” means an individual, other than a

Volume 5, Issue #12

parent in_a current assistance case, whom F.AA. or a
court has determined has physical custodv of a depen-
dent child, and who receives cash assistance for the care
of a dependent child who resides with the individual,
“Prepaid support” means payments for support and
spousal maintenance which the obligor has designated
as payments in advance for support or_spousal mainte-
nance for future months_in_cases other than current
assistance cases. Payments designated as prepaid sup-
ort will only qualify if the Department has entered into
si agreement with the obligor e Department
determines that there is no altemative which would

Page 790

atlow for prompt pavment of support and spousal main-
tenance owed to an obligee in a future month,

37. “Responding state” means a state in which a proceeding

is filed or to which a proceeding is forwarded for filing
from an initiating state under A.R.S. §§ 25-621 et seq.

U.LF.S.A.. or a law substantially similar.

38. “Spousa] maintenance” or “spousal support” means an

award ordered under AR.S. § 25-319 or a similar law of
another state. for the support or maintenance of a spouse
or former spouse.

39. “State” means a state of the United States, the District of

Columbia, Puerto Rico, the United States Virgin Islands
or any tersitory or insular possession subject to the juris-
diction_of the United States. State includes an_Indian
tribe and includes a foreign jurisdiction that has enacted
a_law or established procedures for issmance and
enforcement of support orders that are substantially sim-
itar to the procedures under AR.S. §§ 25-621 et seq.,
LIESA

40. “Support” means the monthly administrative or court

S

42, “Tempor

5

ordered child support, medical insurance coverage and
uncovered medical costs for the child, arrearages, inter-
st on arrearages, past support, interest on past support
and reimbursement for expended cash sassistance as
defined in AR 25-500. Support includes spousal

maintenance or spousai support when included in_the
same order as child support. :

1 ¥

41. “Temporarily assigned arrearages™ means amearapes

which do not_exceed the total cumulative amount of
unreimbursed assistance as of the date the assistance
unit stops receiving cash assistance. that acerue before
any period in which the assistance unit receives cash
assistance that are assigned to the state after September
30, 1997, These are not petmamently assioned and the
fempo; assignment expires on QOctober 1, 2000, or
when the assistance unit stops receiving cash assistance,
whichever is later.

istance For Needy Families” (TANF
means assistance granted under Title IV of the Social
Security Act. 42 U.S.C. 603 amended Aupust 21
1996.

43, “Title IV-A” means Title IV-A of the Social Security

B R M
& B K
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=

’-h
oo

5

Act, 42 U.S.C. 601 et seq.

“Title IV-D” means Title IV-D of the Social Security
Act, 42 1U.8.C. 651 et seq.

“Title IV-E” means Title IV-E of the Soci
Act, 42 11.8.C. 670 ct seq.

“Title XIX” means Title XIX of the Social Security Act,
42 U8.C. 1396 et seq. )

“ULLF.S.A” means the Uniform Interstate Family Sup-
port Act, AR.S. §§ 25-621 et seq. _
“Unassigned_amearages” means previously assisned
arrearages_that exceed the fotal cumulstive amount of
unreim cash assistanc time an agsistance
nnit no longer receives cash assistance and includes both
unassipned during assistance arrearages and unaggigned
pre-assistance arrearages, o

“Unassigned during assistance arrearages” means al}
assigne: earages that are gffective October 1. 1997
exceed the total cumulative amount of unreimbursed
receives cash_assistance and_that accrued while the

Securi

50, ¢ signed pre-assistance arreatiges’” means all previ-

ously assioned arrearapes that effective October 1, 1997,
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exceed the total cumulative amount of unreimbursed
cash assistance when an assistance unit no longer
recetves cash assistance and that accrued before the
assistance unit was receiving cash assistance.

51, “Unreimbursed cash assistance™ means the total cumu-
lative amount of cash assistance for which the State of
Arizona has not received reimbnrsement

ARTICLE 6. TITLE IV-D DISTRIBUTION OF PORT
R6-7-601. Title IV-D Distribution of Support

A. The Departiment shall distribute monies collected in a Title
IV-D case in accordance with state and federal law and the
provisions of this article to:

Current child support;

Current spousal maintenance;

Current month's handling fee;

IR S tax reversals;

hild support arrearage and past s rt judgments and
the corresponding interest:

Spousal maintenance arrearage judgments and the corre-

sponding interest;

Lying-in judgments;

Interest on lying-in judernents;

Past medical support judgments:

Interest on past medical support judgments:

Child support arrearages not reduced to a written judg-
ment;

Interest on child support arrearages not reduced toa
written judgment;

Spousal maintenance arrearages not reduced 1o a written
judement;

Interest on spousal maintenance arrearages not reduced
to a written judgment:

Handling fee arrearages;
Fees: and o

Futures.
Arrearaee payments_distributed in a Title IV-D case are

[ e

B IQ |_:f;5|3°]9°[r-‘

"
=
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G. When foreign currency is received as payment on a United
States support order and the equivalent value in United States
dollars is more than the ordered amount, the excess amount

hall be distributed in accordance with R6-7-

R6-7-602. Multiple Federal Income Tax Refund Offset
Submittal
A, When the federal income tax refund offset dogs not satisfy
the total amrearages for all cases submitfed fo the Office of
Child Support Enforcement of the United States Department
of Henlth and Human Services for payment owed by an obli-
gor to multiple obligees, the Departraent shall make a propor-
tionate allocation to each obligee whose case was submitted
for federal income refund offset. The Department shall
determine the proportionate share by dividing the amount of
arrearages owed to each obligee by the total amount of the
arrearages owed by the obligor and multiplying the resulting
ercentage by the amount of the federal income tax refund
offset.
B. e Department shall refiind any excess monies to the obli-
gor. No interest shall accrue on these refunds.

R6-7-603. Allocation of Arrearage and Past Support Pay-
ments in Title IV-D Cases

When an arrearage or past support payment is received other than
by an income withholding order and does not satisfy the total
arrearages gwe 1_obligor to_multiple obligees in Title IV-D
cases, the Department shall make a proportionate allocation to
each obligee. The Department shall determine the percentage allo-
cated to each obligee by dividing the amount that the obligor owes
to each obliges by the total arrearages that the obligor owes to all
obligees. and multiplying the resulting percenta; e arrearage
and past support payment. The Department shall nse these proce-
dures in Title IV-D cases to apply all arrearage or past support
payments received from sources other than federal incomie tax

refund_offsets or direct payments from the obligor, except for
ULE.S.A. case rovided in R6-7-713.

R6-7-604. Application of Futures and Prepaid Sepport

lied 15t to the orincinal and then to fhe interest that A, 'II:‘;’e‘ Department shall apply futures as_provided in federal
gwe_p‘ingmlm—ﬂn?fb}Mgm%- B. The Department shall release the prepaid monthly ordered
L '_l'hc oldest judgment ey al 1st, then interest on that obligation when due in each future month for distribution in
iudgment) to the newest judgment. accordance, with R6-7-601 of this rule.
2. mﬁwm C. No interest shall zccrue on prepaid support.
C. The amounts received as support from the obligor shall be
credited as the required support obligation for the month in R6-7-605,  Title IV-D Distribution of Support in Foster
which they are received unless they are submitted from an  Care Cases
emplover. Payments submiited by an employer as the result All_ amounts collected on_behalf of an Arizona Title IV-E_gase
of an income withholding order are considered collected in hall be distributed to the Department for reimbursement of Title
the_month in which the income was withheld by the  IV-E expenditures. in accordance with federal faw,
emp_loyer. The daFe of collection _shall be the date on which ARTICLE. 7. E IV-D DISB EMENT PORT
the income was withheld,
D. When the date of withholding is not reported by the R6-7-781. Title TV-D Disbursement u rt
employer, the date of the check shall become the date of col- A, Disbursement Recipients. The Department shal disburse the
lection. support and related mopies that the Department obtains in a
E. Ang order for support issped by a court or an administrative Title IV-D case in accordance with state and federal law and
agency in the United States is to be paid in United States dol- the provisions of this section to_1 or. more of the following
lars. en a payment of an order is made in a foreign cur- recipients: .
rency, credit shall be given for the United States equivalent 1. An obligee;-. S
of the foreign currency tendered. The United States equiva- 2. The child support enforcement agengy for a state when
lent shall be based_on the conversion rate used by the state the other agency submits a request for support establish-
- bank as of the day the payment is received, ment_or_enforcement services and is_authorized to
F. When foreign currency is received as payment on a United receive support under ULF.S A . ERRET
States support order and the equivalent value in United States 3. The federal government if a state is providing or has
dollars is less than the ordered amount, an arrearape shall rovided cash assistance to the assistance unit. or a
acerue. - member of the assistance wnit:
March 19, 1999 Page 791 Volume 3, Issue #12
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A state if that state is providing or has provided cash
assistance to the assistance unit, not to exceed the total
amount of nnreimbursed cash assistance:

The obligor when a refund is appropriate:

A bankruptcy trustee:

A state or federal agenicy as authorized by law.

I ssuance and Return of Support And Retfated Monies.

[l

[

b

i

[

=]

The Department shall issue payments due to an obligee
at the last known address filed with the Child Support
Case Registry or last known address filed with F.AA.
The Department shall issue refunds due to an obligor at
the last known address filed with the Child Support Case
Registry.

If the payment to the obligee is returned to the Depart-
ment because it was undeliverable, the De ent shall
make a reasonable ¢ffort to locate the obliges during the
S0-day period authorized under AR.S. § 46-441.

If the Department fails to locate the obligee by the end
of the 90-day period, the Department shall contact the
obligor, under state and federal law, to request oral or
written approval that the funds be applied to arrearages
as_provided in R6-7-601.

If an obligee asks the Depariment to directly_deposit
support or spousal maintenance in a financial institution
and the financial institution returns those support mon-
ies because the obligee’s account is closed, the Depart-
ment shall make a reasonable effort to locate the obligee
for 90 days following notice that the account was closed
or the bank will not accept the deposit. If the obligee is
located, the Department shall send the monies to the
obligee.

- Neither: the return of monies to_an obligor due to an

inability to locate the obligee, nor the application of
monies to arrearapes or other support related debts ter-
minates an obligor’s obligation to pay cutrent support

arrearages or other support related debis.

Disbursement. The Department shall disburse monies
obtained from income w1thholdmz orders and all other

sources as follows::

L

e_ o

The Department shall d1§burse support that the Dg_pg;_;-
ment receives for a current cash assistance case within 2
business davs of the last day of the month in which the
Clearinghouse receives the payment.

The Department shall disburse support for a former or
never assistance case within 2 business days of receipt
by the Clearinghouse unless the Clearinghouse is unable
to disburse the support for 1_or more of the following
reasons:

a.  The Department does not have the obligee’s cur-
rent address;

b. The Deparimeit lacks sufficient information to
identify the cases to which the Department or its

. agent shall apply the payment;

€. Anp action is pending before a court or 2n adminis-
trative agency to determine whether support or
related debts are owed and the appropriate distribu-
tion or dishursement;

d. The payment is for futures that federal law requires
the Department to hold for dishursement in a future
month or for prepaid support:

rder, administrative order, bankruntc

stay, or state or federal law requires a different dis-

bursement method or time frame; or

£ er circumstances exist that make a proper and

timely dishursement of monies impossible through

3

i~

R6-7-702.

no fault or lack of diligence on the part of the
= ent.
When a federal income tax refind offset is based on a
Joint federal income tax retum. the Department shall
retain_the offset for 180 days after receipt, or until the
Internal Revenue Service notifigs the Depariment of the
resolution of the injured spouse claim, whichever hap-
pens Ist. The Department shall distribute and disburse a
federal income tax refund offfset that is based on a joint
tax return in accordance with R6-7-706 and R6-7-707.
When the amount received is from a joint income tax
return_to the Arizona Department of Revenue, the
Department shall retain the offset for 45 days after the
notice of intercept of the state income tax refund. The
Department shall distribute and disburse monies col-
Iected from the Arizona Department of Revenue baged
on a joint income tax return in accordance with this arti-
cle. No interest shall accrue on these monies except as
provided in AR.S. §42-1122,
The Department shall retain the state lottery prize for 30
days afer the potice of offset as preseribed in AR.S. §
-525 to allow the person entitled to the lo rize
opportunity to appeal The Department shall_distribute

and disburse mome§ collected No interest shall accrue
on these monies.

Disbursement in Never Assistance Cases

Except as provided in R6-7-706 and R6-7-707 for federal income
tax_refund offsets._the Departtnent shall disburse support and
related monies collected for an Arizona never assistance case to a
recipient of services under Title IV-D, or Title XIX of the Social
Security Act, as follows:

1. FEirst, to safisfy the current support obligations for‘the
month_in which the Department receives the support
assigned to the obligee:

2. Second, to the handling fee for the month in
which the Department recejves the support;

3. Third, to satisfy never assigned arrearages owed to an
obligee:

4. Fourth,. to fees; and

3. Fifth, to fivtures as provided in R6-7-604,

R6-7-703. Disbursement in Current Assistance Cases

Except as otherwise provided in R6-7-706 and R6-7-707 for fed-
eral income tax refund offsets, the Depariment shall disburse sup-
port and related monies collected for an Arizopa Title IV-D
current cash assistance case as follows:

L

3]
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First, to satisfy the cumrent support obligations, for the
month in which the Depariment receives the support
assigned to the State izona, up to the total cumula-
tive amount of unreimbursed cash assistance;

Second, to satisfy the handling fee for the month in
which the Department receives the support;

Third, to satisfy temporarily assigned arrearases owed
to_the State of Arizona that accrued before the most
recent period of cash assistance, up to the total cumula-

tive amount of unreimbursed istance;
Fourth, to satisfy permanently assigned arrearages owed
1o the State of Arizona to reimburse cash assistance. u

to _the total cumulative amount gf y_x_:' reirnbur§ed cash
istance:;
Fifth, to pay unggg igned arrearages m the obhgee when
1l cash assistance has been rei bursed
ixth, to fees;and ..
Seventh. to future

rovnded- in 6-7-604
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R6-7-704. Effective October 1. 1997, Disbursement n
Former Agsistance Cases
Effective October 1. 1997, throuch September 30, 2000, the

Department shal] disburse support_and related monies collected
other than by federal income tax refund offset for a former cash
assistance case as follows: -

1. First, to satisfy the current suppott_obligations for the
month in which the Department receives the support
awed to the gbligee;

2. Second, to satisfy the handling fee for the month in
which the Department receives the support:

3. Third, to satisfy never assipned arrearages owed to the

obligee that accrued after the most recent period of cash
assistance ended:

Fourth, to satisfy temporarily assigned arrearages owed
to the State of Arizona that acerued before the most
recent period of cash assistance, up to the total cumuja-

tive amount of vnreimbursed cash assistance;

Fifth, to satisfv permanently assipned arrearages owed

to the State of Arizona to reimburse cash assistance. u

to the total cumulative amount of unreimbursed cash
assistance:

Sixth, to satisfy unassigned arrearages owed to the fam-
ily_in which the assigned amount exceeds the total

cumulative amount of unreimbursed cash assistance;
Seventh, to fees; and

Eighth, to fistures as provided in R6-7-604,

R6-7-705, Effective Qctober_1. 2000, Disbarsement in
Former Assistance Cages

Effective October 1, 2000, the Department shall disburse support

and related monies collected in a_former cash assistance case,
except monies collected through federal income tax refind offse

as provided in R6-7-706 and R6-7-707, as follows:
1. First,_to gatisfy the gumrent support_obligations for the

month_in which the Department receives the support
owed to the obligee:

2. Second, o satisfy the handling fee for the month in

which the Department receives the support;

3. Third, to satisfy never assipned arrearapges owed to an

obligee that accrued after the most recent period of cash

assistance ended:

Fourth, to satisfy unassigned pre-assistance arrearages
and conditionally assipned arrearages owed to the obli-
gee;

Fifth. to satisfy permanently assigned arrearages owed

to the State of Arizona to reimburse cash assistance.

to the total cumulative amount of unreimbursed cash
assistance:

Sixth, to satisfy ynassipned during assistance arrearapges
owed to the family in which the assigned amount

exceeds the total cumulative amount of unreimbursed
cash assistance;

Seventh, to fees: and
Eighth, to futures as provided in R6-7-604.

R6-7-706. Effective October 1, 1997, Disbursement of Fed-
erat Income Tax Refund Qffsets

Effective October 1, 1997, through September 30, 2000, the
Depariment shall dishurse support collected through federal

Income tax refund offset in accordance wiih federal law, as pro-
vided below:

1. Fist to temporarily assigned arreafages -owed to the
State of Arizona to reimburse cash assistance:
2. Sccond. to permanentiy assipned arrearages owed to the

State of Arizona to reimburse cash asgigtance; and
March 19, 1999

=

[

e

fo

o

]

oo |-

Page 793

3. Third. to arrearages not assigned to the State of Atizona
and owed tp the obligee.

R6-7-707, Effective October 1, 2000, Disbursement of Fed-
eral Income Tax Refund Offsets

A. Effective October 1, 2000, the Department shall dishurse
arrearages collected through federal income tax refind offset

in accordance with faderal law, as follows:

1. First to temporarily or conditionally gssigned arrear-
ages owed to the State of Arizona to reimburse cash
assistance;

2. Second. to permanently assigned arrearages owed to the
State of Arizona to reimburse cash assistance; and

3. Third. to amcarapes not assigned to the State of Arizona
and owed to the oblipge.

The state shall retain conditionally assisned arrearages col-

lected through the federal income tax refund offset to retm-

burse the state and federal governtents up to the total
cumulative amount of unreimbursed cash assistance paid ()
ihe assistance unit. Conditionally assigned arrearapes col-
lected from any source other than federal income tax refund
offset are paid to the family,

R6-7-708.  Dishursement to State in Current Assistance
ases When Physical Custodian Ts Not the Obli

The Department shall disburse supnport collected in a current assis-
tance case when the physical custodian is not the obligee in agcor-
dance with R6-7-703. Current support collected in excess of the

total curnulative amount of unreimbursed cash assistance may not

be disbursed to a physical custodian who is not the obligee.
R6-7-709. Apulication of Past Sapport Judgments

When a court or an adminjstrative agency orders a past upport

jundgment that covers a period in which the obligee was on cash
assistance, that period of the judgment during which the obligee
received cash assistance is assigned to the state and will be distrib-
uted in accordance with A.R.S, § 46-408 and disbursed in accor-

dance with this article,

R6-7-710,  Allocation of Interest T

A. The Department shall retain interest that accrues on asgioned
arrearages up to the total cumulative amount of unreimbursed
cash assisiance. L

B. When collected the Department shall disburse interest to the
obligee that exceeds the total cumulative amount of unreim-

bursed cash assistance owed to the state,
€. For arrears which accrued interest prior to October 1. 1997

the Department shall a]locate the amount of interest on per-
manently assigned. temporarily assipned. never assigned, and
unassigned arrearages based on a proportionate share of the
fotal amount of arrearages owed on a case initiated by the
State of Arizona. The Department shall determine the per-
centage allocated to each arrearage type by dividing each

arrearage type by the total arreara; and multiplying th

resulting percentages by the total amount of interest accrued.

R-6-7-711, Upassignment of Arrearages o

A, When a family stops receiving cash assistance, the Depart-
ment shall compare unreimbursed cash assistance and
assigned arrearages ags of the last day of the month when the
family leaves assistance. If the total amount of assigned

arrearages and accrued interest exceeds the total cumulative

amount_of unreimbursed _cash assistance, the Department

shall unassign the excess amount as follows:

1. First, from the principal of those arrgarages temporarily

assigned:;

I
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Second, from the corresponding interest owed on the

temporarily assigned arrearages: '

Third, from_the principal of those arrearages perma-

nently assigned; and

4. Fourth, from the corresponding interest owed on the
permanently assipned arrearages,

Before the enactment of the Personal Responsibility and

Work_Opportunity Reconcifiation Act of 1996, the federal

government did not require states to track periods of assign-

ment, If the state cannot determine whether the unassigned

arrearages were from a_pre-assistance period or a during

assistance period, the state shall freat those unassigned

arrearages as unassigned pre-assistance arrearages,

R6-7-712. Multiple States’ Assigned Arrearages
When_multiple states have assigned arrearages, the Department
shall dishurse arrearage payments owed to the State of Arizona
1st. After these arre es are paid, if arrearages are known to be
owed to other states, the Department shall determine the propor-
tionate share to be disbursed to each of the other states by dividing
the total amount of assigned arrearages owed to each siate by the
total amount of the arrearage owed by the obligor to all other
states and multiplying the resulting percentage by the amount of
the arrearages collected.

R6-7-713. Interstate Collections in U.LF.S.A. Cases

When Arizona is the responding state, the Department shall send
payments received to the initiating or issuing state pursvant to
U.LE.8.A., except as stated in R6-7-712,

e

[

ARTICLE 8. CUSTODIAL PERSON REQUEST FOR
ADMINISTRA REVIEW OF DISBURSEMENT OF
SUFPORT
R6-7-801.,  Custodial Person Request For Administrative

Review of Dishursement of Support

A. Upon receipt of a call or letter from a custodial person con-
testing dishursement. the Department shall review the debts,
court ordered amounts and payment disbursement with the
custodial person,

B. If the Department ¢ resolve the issue by telephone, the
Department shall send the custodial person the forms to
request an administrative review.

€. The request for an administrative review need not be on a
Department form, but shall:

1. Sections Affected

1. Be.in writing and be signed by the requesting party:

2. Include the tegidential and mailing address of the
requesting party; and

3. State the reasons why the requesting parfy disputes the
disbursement.

D. If the wriiten request does not contain all the information
listed in subsection C, the Department shall return the form to
the custodial person.

E. The custodial person shall include with the request any rele-
vant information to assist the Department. inclnding a copy
of any orders issu ocumentation of support pavments
made and any notice sent by the Department.

F. A request may be transmitted electronically.

G. The custodial person shall submit a written request for an
administrative review within 1 iness days after ate
on which the support payment is mailed by the Clearinghouse
or 15 days afier the end of the month in which the support
pavment is received by the custodial parent.

R6-7-802,  Department Review

A. The Department shall conduct administrative reviews of dis-
bursements as provided iu this section.

B. The Depargnent shall sepd a notice of administrative review
to the cusindial person filing the request, The notice shall
specify any additional information needed to complete the
review, The requestin; shall provide an ditional
information within 10 business days from the date of the
Departrent’s request. If the Departrent dogs not receive the
information within the 10 _day fimg-frame, the Department
shall issue a decision with the available information.

C. The Department shall issue a written final determination
within 45 business days after sending the notice of adminis-
trative review, or if additional information is required, 45
business days after receipt of this information, If the Depart-
ment does not receive the information within the 10 day time-
frame, the Department shall issue a decision with the avail-
able information.

D. The Department shall issue a final determination to each cus-
todial person and all interested parties in each case by certi-
fied mail.

E. The custodial person may file an action in Superior Court to
appeal the final determination of the Department as provided
in ARS, §5 12-901 ¢t seq.

NOTICE OF PROPOSED RULEMAKING

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

PREAMBLE

Rulemaking Action

R15-2-342 Repeal
R15-2-347 - Repeal
R15-2-534 Repeal
T R15-2-702 Repeal
L R15-2-704 Repeal
' R15-2.705 Repeal
R15-2-82] Repeal
R15-2-822 . Repeal
R15-2-823 : B Repeal .
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3. Listofall previous notices appearing in the Register addressing the proposed rules:

Notices of Proposed Rulemaking

R15-2-1022 Repeal
R15-2-1215 Repeal

implementing (specific):
Authorizing statute: AR.S. § 42-1005.

Implementing statutes: A.R.S. §§ 42-1104, 42-1108, 42-1111, 42-1125, 42-1251, 42-2061, 42-2062, 43-325; 43"
43-346, 43-1022, 43-1215, 43-1217, and 43-1242.

Notice of Rulemaking Docket Opening: 5 A.A.R. 537, February 19, 1959.

4, The name and address of agency personne} with whom persons ma municate regarding the rulemaki.n '
Name: Jaimie Lee, Tax Analyst
Address: Tax Research and Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672

Fax: {602) 542-4680

5. An_explanation of the rule, including the agency’s reasons for initiating the rule=
Due to legislative changes, the above rules are either repetitive or contradict other rules or statutary prov1smns Thi
department proposes to repeal these rules, .

6.
material:
Not applicable.
7. A showing of

authority of a political subdivision of this state:
Not applicable.

8. The preliminary summary of the economic, small business, and consnmer impact:
It is expected that the benefits of the rules will be greater than the costs, The repeal of these rules will benef t the public by eli
inating obsolete rules which no longer serve their intended purpose. The department will incur the costs assocmted ith
making process. Taxpayers are not expected to incur any expense in the repeal of these rules. -

9.
small business. and consumer impact statement:
Name: Jaimie Lee, Tax Analyét
Address: Tax Research and Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672
Fax: (602) 542-4680 -
10. The time :

scheduled, where, when. and how persons may request an oral proceeding on the proposed rule: ' .
Oral proceedings at which members of the public may appear and make comments regarding the rules or the econonic,
business, and consumer impact statement will occur as follows:

Date: April 19, 1999
Time: : 1pm.
- Location: Department of Revenue Building
1600 West Monroe, Large Conference Room, Bl Floor
Phoenix, Arizona 85007
Nature: Public hcaring.é\
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A person may submit written comments regarding the proposed rule by mailing the comments no later than 5 p.m., April 19,
1998, to the address listed in question #10.

11. Any other matters prescribed by statute hat are applicable to the specific agency or te any specific rule or class of rales:

None.
12. Incorporations by reference and their Igcation in the rules:
None.

13. The full text of the rules follows:

TITLE 15. REVENUE

CHAFTER 2. DEFPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

ARTICLE 3. RETURNS

Section
RI15-2-342,

Returns .
R15-2-347.  Time for filing-ceriain-information retusas

ARTICLE 5. PAYMENT AND COLLECTION OF TAX

RI5-2-534.  Period—of—limitation—for—proposing—deficiency

255088ments

ARTICLE 7. JEOPARDY ASSESSMENTS;
BANKRUPTCY; RECEIVERSHIP

R15-2-702.

R15-2-704.
R15'2’705. "=‘=‘;‘ ‘:' 8 ':;:-: & e "'""1.-"
with-Depasiment B.
ARTICLE 8. INTEREST AND PENALTIES

R15-2-821.
R15-2-822.
R15-2-823.

R15-2-1022.

ARTICLE 12. TAX EXEMPT ORGANIZATIONS

R15-2-1215. Qﬁﬂﬁl-ﬁf—tm-exemm

R15-2-1217.

ARTICLE 5. PAYMENT AND COLLECTION OF TAX
R15-2-534.
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ARTICLE 7. JEOPARDY ASSESSMENTS;
BANKRUPTCY; RECEIVERSHIP

R15-2-702. Demand-for-return-and-payment-of-tax—where B
Heeki Etasini by

R15-2-7

04,

ARTICLE 8. INTEREST AND PENALTIES adiusted—grogs—ineome :.:::- 0

R15-2-821. Penslty-in-easc-offailure-to-file-retnrs
A-  Penaliy for failuretofile

a-retfarn-is-Hled-a

March 19, 1999 Page 797



Arizona Administrative Regi&ter
Notices of Proposed Rulemaking

ARTICLE 12. TAX EXEMPT ORGANIZATIONS

Page 798 ‘March 19, 1999




